IN  THE  MATTER  OF  THZ  ONTARIO  HUMAN 
RIGHTS  CODE  R.S.O.  1970,  CHAPTER  318, 
AS  AMENDED 


AND  IN  THE  MATTER  of  the  Complaints 
made  by  Ena  Smith;  Mulliroe  Eraser; 
Dorothy  Bowen;  George  Find! ay;  Evan 
Black;  Norma  Mitchell;  Martel  Campbell; 
Cecil  Anderson;  Keith  Bailey;  Jose  Sierra; 
Boswell  Thomas;  Edward  Williamson;  Arthur 
McClean;  Clarence  Ivey;  Percival  Taylor; 
Austin  Francis  and  Edith  Spence 
AGAINST  Ralph  Mil  rod  Metal  Products  Limited 


Appearances 

John  Sopinka,  Q.C.  ) 

for  the  Complainants  and  for  the  Ontario  Human 

D.  H.  Jack  )         Rights  Commission. 

Claude  Thompson ,  Q.C.) 

E.  L.  Stringer,  Q.C.    )       for  the  Respondent. 


Pursuant  to  Section  14a(l)  of  the  above-mentioned  Ontario  Human 
Rights  Code,  the  Minister  of  Labour,  the  Hon.  Bette  Stephenson,  by  appoint- 
ment dated  9th  May,  1977,  appointed  me  as  a  Board  of  Inquiry  to  hear  and 
decide  the  above-mentioned  complaint. 

The  hearing  of  the  Board  of  Inquiry  was  convened  at  10  a.m.,  Monday, 
13th  March,  1978  at  the  County  Courthouse,  361  University  Avenue,  Toronto. 
Before  opening  the  hearing  I  was  informed  by  the  above-mentioned  counsel  that 
discussions  were  proceeding  between  the  complainants,  the  Commission  and  the 
respondent,  which  might  at  least  narrow  the  issues  and  could  even  lead  to  a 
settlement.    The  hearing  was  deferred  to  await  further  information  and  then 
was  convened  at  3  p.m.    At  that  time  I  was  informed  that  it  appeared  likely 
that  a  settlement  could  be  achieved  which  would  be  submitted  for  my  approval. 
Therefore,  the  hearing  was  adjourned  until  10  a.m.  of  the  next  day,  i.e., 
14th  March.    When  the  hearing  re-opened  at  that  time  I  was  informed  that  a 
settlement  had  been  agreed  upon  between  the  Respondents  and  all  of  the  Com- 
plainants except  one,  Jose  Sierra,  who  could  not  be  contacted.    The  hearing 
was.  then  adjourned  for  a  further  hour  and  a  half  for  the  Minutes  of  Settle- 
ment to  be  typed  out.    At  11:30  these  were  submitted  to  me  and  I  gave  them 
my  oral  approval . 


DECISION 


Although  it  has  been  held  that  once  a  Board  of  Inquiry  has  been 
appointed,  any  settlement  agreed  upon  between  the  parties  is  subject  to 
the  approval  of  such  a  Board  (see  Amber  and  Amber  v.  Leder  (Ontario  -  1970)), 
it  is  quite  clear  by  section  14(1)  of  the  Code  that  settlement  of  the  matter 
complained  of  is  always  an  important  alternative  to  the  conduct  of  the  hear- 
ing.   Even  though,  with  the  appointment  of  a  Board,  it  is  important  that  the 
Board  have  final  supervision  in  order  to  see  that  the  terms  are  fair,  it  is 
only  very  rarely  that  a  Board  should  contemplate  proceedinq  with  all  the 
attendant  strain  on  all  parties,  as  well  as  the  monetary  cost  to  the  parties 
and  the  taxpayers  of  Ontario.    It  is  more  important  for  Complainants  to  be 
satisfied  with  the  resolution  of  the  issue  than  it  is  for  Respondents  to 
be  publicly  condemned.    And  if  the  result  is  the  forwarding  of  the  overall 
protections  of  the  Code,  the  Commission's  role  is  fulfilled  as  well.  There- 
fore public  policy  would  clearly  seem  to  favour  approval  of  a  settlement 
mutually  agreed  upon. 

With  this  in  mind  I  gave  the  Minutes  of  Settlement  my  oral  ap- 
proval at  the  hearing.    The  one  problem  posed  was  that  of  the  one  Com- 
plainant whom  the  Commission,  and  counsel  for  the  Complainants  and  the 
Commission,  were  unable  to  contact.    Since  notice  of  this  hearing  was  sent 
out  pursuant  to  section  6  of  the  Statutory  Powers  Procedure  Act,  and  since 
section  7  of  that  Act  provides: 

7.    Where  notice  of  a  hearinq  has  been  qiven  to  a  party  to 
any  proceedings  in  accordance  with  this  Act  and  the  party 
does  not  attend  at  the  hearing,  the  tribunal  may  proceed 
in  his  absence  and  he  is  not  entitled  to  any  further  notice 
in  the  proceedings,  h 

the  complaint  of  the  said  Jose  Sierra  could  be  dismissed.    However,  because 
there  was  such  a  long  delay  between  my  original  appointment  and  the  actual 
hearing,  it  is  possible  that  the  Complainant  had  moved  and  so  did  not  aopear 
due  to  no  fault  of  his.    Therefore,  it  seemed  that  the  best  solution  was 
to  hold  in  trust  for  him  a  sum  equal  to  the  average  of  the  sums  to  be  paid 
to  each  of  the  other  complainants,  i.e.,  $1700,  and  that  it  be  held  for  a 
period  of  three  weeks  to  be  paid  to  him  if  he  appears  and  claims  it  by  that 
time,  or  to  be  returned  to  the  Respondent  if  he  does  not  so  make  his  claim; 
in  which  case  his  complaint  is  dismissed. 


ORDER 


IT  IS  HEARBY  ORDERED  THAT: 

(1)  the  terms  detailed  in  the  appended  Minutes  of  Settlement  be  complied  with; 

(2)  the  sum  of  $1700.00  be  paid  by  the  Respondent  to  counsel  for  the  Com- 
mission and  the  Complainants,  to  be  held  in  trust  for  the  Complainant, 
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3. 


Jose  Sierra,  for  a  period  of  three  weeks,  which  sum  shall  be  paid  to  him  in 
accordance  with  the  terms  of  the  above-mentioned  Minutes  of  Settlement  if  he 
appears  and  makes  his  claim  by  April  4th,  1978,  and  if  he  does  not  so  do  such 
sum  shall  be  repaid  to  the  Respondent,  and  his  complaint  shall  be  dismissed. 

In  concludinq  I  should  like  to  commend  counsel  for  the  efficient 
and  responsible  conduct  of  this  matter  including  the  negotiations  toward 
settlement  for  its  disposition. 


DATED  AT  TORONTO  THIS  17th  day  of  March,  1978. 


Tarnopol sky 


Charvman  of  the  Board/of  Inquiry 


• 


IN  'I'lir.  MATTJIR  o!    i:/!"  Onlar'.Lo  IUiiikui 
Kipjit:..  Code,  R.S.O.    197  0  ,   c.    3.18,  as 

AND  IN  TJIE  MATTLR  of   all  complaints 
..j'^a.i  lurl   RcLlph  M:!  Irod  Mevtal  Pr'oducls  Ltd. 

MINUTES  or  s^:tt]..em]-:nt 

The  Complainants  and  the;  Respondent,  Ralph  Milrod 
Mel-al  Products  Ltd.,  have  agreed  upon  a  settlement  of  the 
pending  dispute  on  the  following  terms: 

"1  .  None  of  the  Complainants  will  be  reinstated  to 

employment  with  the  Respondent. 

2.  The  Respondent  will  pry  to  the  Complainants  the  sum 
of  $27,200.00  as  damages  for  breach  of  contract  to  be  shared 
by  the  Complainants  in  accordance  with  their  agreement. 

3.  The:  said  payment  will  bo  paid  in  each  case  as  damages 
for  br-each  of  contracL  of  employ/ne.-;  t  and  it  is  understood  and 
agreed  b<::twcen  the  parti  c>s   that  th'-  Respondent  has  not  breached 
the  Ontai'io  liumai-)  Riglits  Code  or  any  other  statute. 

'i .  Tlie  payment  made  is  recoavcd  by  the  Complainants  in 

full   settlement-  o t  any  claim  they  might  have  and  they  agree  lo 


w,i  llicliMv;  <'i)iy  pcMidi  n^',  p.r-.i  (;vaiicc  or-  olhcr  proceedin^^  cind  to 
cxocu  l  c  a  Ccjio-al  ]\c>  lcaf,c  in  the  fo/'in  a  t.  tached. 

DATED  cil    'I'orojilo  thib    1  •',  i  li  day  of  Mar'ch,  1978. 


Counsel  for  the  Complainants, 
as  per  attached  list 


Counsel  for  the  Respondent 
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d'orpc   r  i  iici  i  .jy 

Nnriiki  ell';]  :L 

KiHT'l  c  I    C.iinpbc'l.  I 
(!t>(  ■  i  I    Am  1  f  •  I  ■,  ;nn 
Kc  1  I  ii        i  i  cy 
Osvy.i  l  cl  'i'lioiridf; 
}.rlv;arc''  Wi  I  I  uiiiir>c;ii 
At'lhuc  I-iC'JA'ci.n 
C.i  aroiif 'r;  l.  voy 
Pciuii va 'I  Tay  1  or' 
Ausl:in  I'l-'anciH 
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I"!  'i'iii':  MAT'J'l'.K  o\'  Lhf^  C)i)L-vrio  IIiim.; 
Ki(i!ii  .  Codo,  R.r>.0.,  1<)7  0,  c.  3  IB 
1 1 ' ;   <  I ;    ■  1 1  rl  o ( i 

Af.'i)  I  ;-J  Till';  MAT'l'lvK  or  Coiiipl  a.in  I;.'-,  ci 
JUilnh  Mi  lrod  rj(^l:a]    l^roduclr,  J.td .  , 


MLNlJ'ri'.S  OF  SJ'lTTLIilMl'lNT 


l'..irr  ;  slcrs 
I'.O.    Box  3G 

'J'u  I'c;.  f  1    -I)C);ii  i.n  .1  on  Centre 
'j'OKO"       ,    On  l  a  r.i  o  . 

Coiif!:..^!    for  the  l^cspondcrit 


IN  'J'ill-:  MA'i"i'EU  Of:  z]:')  Ontario  Human 
Uicjlils  Cocio,    R.S.O.    1970  ,    c.    3]  8, 

ar;  < iiiu'ndi. 'ci 

ANIJ    IN  'i'lli;  MA'l'Tl')^  f/f   Conipl  ciints  acjainst 
J^ilph  Mi  l  rod   M(.Mal    1 ' rod uc ■  I, .s  Ltd. 

r.MNi'iRA  1 .  id:M'A_r.i-; 

T,  in  consideration  of  the 

Minulc'S  of  ScrtLlcMiicuit  liercyi!)  arid  V.'nc  monies  wliich  I  wil3. 
be  jjaid  lK.M"eby  i.orc.vor  relea.se  and  dischc'irge  Ralph  Milrod 
Metal    PioducL;;  Ltd.,    its  servants,   agents  and  employees  and 
re  1.1 1  I'd  coin[)an  i.  c\s  ,   w  i  i  li  resfK^ct   to  any  claim  or  cause  of 
,icl  ion  C-)  r   any  kind   tliat   J   mciy  liav"   liad  or   may  now  liave  agai.i 
i1k>  coiiijjany,   its  servants,   agents  and  employees  and  related 
co;!ipa  I,  i  e.s  ,   arisiiuj  from  any  circuias  t£inc:e  up  to  this  d£rte  . 


HATt^l)  at  Toronto  this  day  of  March,   1978  . 
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